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Dear Mr. Palmer, 
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The Michigan Press Association (MPA), by its attorney, Joseph E. Richotte, 
Butzel Long P.C., contacted the Department of Attorney General (Department) by 
letter concerning the City of St. Ignace's alleged violation of the Open Meetings Act 
(OMA), MCL 15.261 et seq. On behalf of the MPA, Mr. Richotte asked the 
Department, "to review [his] letter and accompanying material and to investigate 
and act on this information . . . [through] formal legal proceedings or informal 
educational outreach." (A copy of the MPA counsel's March 23, 2022 letter, with 
attachments, is appended.) 

As you may know, the underlying matter was initiated by a December 20, 
2021 complaint filed with the Michigan State Police (MSP) by Mr. Wesley H. 
Maurer, Jr., in his capacity as the owner/publisher of the St. Ignace News 
newspaper. Mr. Maurer alleged that the St. Ignace City Council's Negotiating 
Committee, "went into closed session illegally to discuss contracts of non-union 
employees." The committee is also referred to as the Negotiations Committee. (Id.) 

The Department reviewed the MPA counsel's letter and its attachments, 
which included a copy of the MSP's incident report and exhibits. The letter alleges 
that the Negotiations Committee met in a closed session on December 17, 2021 to 
negotiate a union contract and nonunion contracts with the city's recreation director 
and police chief. The letter notes that, while the newspaper acknowledges that, "[a] 
public body may meet in a closed session . . . [f]or strategy and negotiation sessions 
connected with the negotiation of a collective bargaining agreement if either 
negotiating party requests a closed hearing, MCL 15.268(1)(c) . . . a vote in open 
session is required before entering closed session . . . [but] [n]o such vote is recorded 
in the [December 17, 2021] meeting minutes for the open session." (Id.) 

The MPA counsel's letter propounds that, "the city attorney is under the 
misimpression that the committee is an `advisory' committee because it is not 
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`mandated' by a law or rule, does not consist of a quorum of the city council, and 
cannot enter into employment contracts; the committee can only make 
`recommendations' that are reviewed by the city council and voted on at an open 
meeting." (Id.) Quoting from the city's website, the letter alleges that the 
Negotiations Committee, "is responsible for negotiating and approving [c]ity 
contracts and employment agreements." (Id.) 

Accordingly, it appears that the issue is whether the Negotiations Committee 
constitutes a public body under the OMA or whether it was delegated decision-
making authority by the St. Ignace City Council (City Council) and, if so, did the 
Negotiations Committee conduct a closed session in contravention of the OMA. 

You have opined that it is your understanding that the Negotiations 
Committee, "is purely an advisory committee" and, as such, is not subject to the 
OMA. (A copy of your January 24, 2022 letter is attached to the MPA counsel's 
letter.) While it is true that advisory bodies generally are not subject to the OMA, 
the resolution of this issue hinges on whether the Negotiations Committee is truly a 
((purely advisory committee." 

A committee that is established by a public body for the sole purpose of 
making recommendations to the public body is not subject to the OMA if, 1) it is 
composed of less than a quorum of the public body; 2) it is not delegated decision-
making authority or otherwise exercises governmental or proprietary authority 
through decision making; and 3) it brings before the public body for deliberation and 
decision at an open meeting the committee's recommendations as to those matters 
the committee was tasked to review. See OAG, 1997-1998, No 6935, p 18, 19 (April 
2, 1997); OAG, 1977-1978, No 5183, p 21, 40 (March 8, 1977). 

Documents attached to the MSP's incident report show that at the December 
17, 2021 Negotiations Committee meeting, two City Council members and certain 
city officials and city employees were present. (See copy of the MPA counsel's 
March 23, 2022 letter, with attachments.) The city's website states that the, "[City 
Council] consists of six Council Members and a Mayor."' The City Council's Rules 
of Procedure provide that, "[a] majority of the members of the Council in office at 
the time shall be a quorum for the transaction of business at all meetings of the 
Council."2

lhttp s://ww w. ci tyofstignace.com/mayor-council. 

2https://www.cityofstignace.com/sites/g/files/vyhlif6821/f/uploads/council rules of pr 
ocedure. p df. 
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The Department notes that certain documents, which the MSP received from 
interviewed persons identified in the MSP's incident report, show that the 
Negotiations Committee conducted its December 17, 2021 meeting under the 
provisions of the OMA. For example, the Negotiations Committee posted notice of 
its meeting [MCL 15.264], conducted a closed session [MCL 15.268], and kept 
minutes [MCL 15.269.] (Id.) 

It appears that in their consideration of the roles of the Negotiations 
Committee and the City Council, the committee and the council may have 
mistakenly conflated their respective functions. 

The Negotiations Committee asserts that as an advisory body it is not subject 
to the OMA. While an advisory body generally is not subject to the OMA, to 
promote the public interest in government transparency, the advisory body may 
adopt a greater degree of openness as to its meetings. The Negotiations Committee 
determined that it would conduct its December 17, 2021 meeting as a publicly 
noticed meeting. However, by deciding to close to the public part of the 
Negotiations Committee's discussions and deliberations concerning employee 
contracts with the city, the committee went beyond a purely advisory role and 
arguably "effectuated public policy." See MCL 15.262(d). 

Where an advisory body is authorized to make decisions that effectuate 
public policy, it is not acting in an advisory capacity. See OAG, 1997-1998, No 7000, 
p 197, 198 (December 1, 1998); Morrison v East Lansing 255 Mich App 505 (2003); 
and Schmiedicke v Clare School Bd, 228 Mich App 259 (1998), where the court 
stated that, "[t]he primary purpose of the OMA is to insure that public entities 
conduct all their decision-making activities in open meetings and not simply hold 
open meetings where they rubber-stamp decisions that were previously made 
behind closed doors [by an advisory committee.]" 

The City Council, which ostensibly established the Negotiations Committee 
to make recommendations to the council, is the public body with authority, under 
MCL 15.267 and 15.268, to discuss and deliberate on such recommendations in 
closed session, where permitted by the OMA. While the two City Council members 
sitting on the Negotiations Committee constitute less than a quorum of the City 
Council, it was the Negotiations Committee that called for and met in a closed 
session. The Negotiations Committee is tasked with making recommendations to 
the City Council. In sum, it is within the purview of the City Council's authority as 
a public body defined under the OMA, to decide whether the council's consideration 
of a recommendation of the Negotiations Committee qualifies for a closed session 
under the OMA. The OMA would require the City Council to call the closed session 
by motion duly made and adopted by the requisite vote of council members. 
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In conclusion, the Negotiations Committee may choose to open to the public 
its discussions about recommendations to the City Council on matters, which will 
subsequently be considered by the council in an open meeting. The Negotiations 
Committee would not be acting as a, "purely advisory board," however, if the City 
Council effectively delegated to the committee decision-making authority to call a 
closed session in the course of the committee's publicly-noticed meeting. 

The Department historically has taken the position that the primary 
authority to review a local public body's alleged violation of the OMA rests with 
local law enforcement. In this instance, the newspaper, as an aggrieved party, filed 
a complaint and a request for review with the MSP's St. Ignace Post. The incident 
report was submitted to the Mackinac County prosecuting attorney, who 
determined that there was insufficient evidence to proceed with a criminal action. 
(See copy of the MPA counsel's March 23, 2022 letter, with attachments.) 

The Department does not take the view that every OMA violation must be 
addressed by a civil lawsuit or criminal prosecution. Counseling the public body on 
the OMA's requirements may constitute appropriate remedial action. Here, the 
Department believes that this letter providing counseling to the public body via its 
counsel is the appropriate remedial action. 

I would appreciate your written acknowledgement of this letter, and please 
feel free provide any clarification you wish or to contact my office if you have any 
questions. 

The comments herein are the author's given at the divisional level, and not the 
formal opinion of the Attorney General. 

Sincerely, 

__DCLAu11024/
Danielle Hagman-Clark 
Division Chief 
Criminal Trials and Appeals Division 
517-335-7650 

c: Joseph E. Richotte 
Butzel Long, P.C. 

J. Stuart Spencer 
Mackinac County Prosecuting Attorney 


